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POSITION AVAILABLE 
The Oregon State Bar Professional Liability 

Fund (PLF) is seeking a Chief Executive Officer. 

The PLF, an operating unit of the Oregon 
State Bar, a public corporation, is the provider of 
mandatory primary malpractice coverage for 
Oregon lawyers. In addition, the PLF provides 
personal and practice management assistance to 
help attorneys improve their lives and practices. 
The PLF staff consists of 35 people and it has 
annual revenues of approximately $12 million. 

The CEO will be accountable to the PLF Board 
of Directors for overall management and operation 
of the organization. Primary responsibilities include 
organization and staffing, claims management, 
budgeting, investments, and relationships with the 
organization's constituents. Proven leadership and 
management skills are essential. Candidates need 
not be attorneys, but attorneys are preferred. 
Knowledge of the insurance industry is desirable, 
as is claims management, trial, and private practice 
experience. Integrity and objectivity must be at 
high levels. Ability to establish credibility with the 
legal profession in Oregon is essential. 

If you qualify, please submit your complete 
resume and cover letter to our search 
consultants: The Pringle Company, One SW 
Columbia, Suite 790, Portland, OR 97258. 
Telephone: 503-221-0048; Fax: 503-223-9623; 
E-mail: tpc@pringleco.com. 

A TRIBUTE TO KIRK HALL 

It was with great regret and 
sadness that the Professional 
Liability Fund Board of Directors 
recently accepted the resignation 
of the Fund's Chief Executive 
Officer, Kirk Hall. Since 1987 the 
Fund has enjoyed the benefits of 
Kirk Hall ' s masterful leadership, 
keen intelligence, and personable 

style. Thanks in large part to Kirk, the PLF is known 
world wide as Jan efficient, well-managed organization. 

Kirk's accomplishments for the benefit of 
Oregon lawyers have been enormous . The annual 
assessment paid by lawyers in private practice is 
now $1,800-$200 lower than it was in 1987 and 
$700 lower than it was in 1988 and 1989. Over 9,000 
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claims have been handled since 1987 and the average 
cost per claim has not increased. Kirk instituted a 
formal system to receive feedback from all lawyers 
defended by the PLF. These surveys consistently 
show a very high rate of satisfaction (99%) with 
claims handling. 

The financial condition of the PLF has improved 
greatly during Kirk's tenure. In the early years of the 
PLF, the annual assessment was only intended to 
cover annual cash needs. At the end of any year, the 
PLF did not have funds to cover pending claims. The 
size of this deficit increased during the 1980's 
because of increases in both the number and size of 
claims. As of December 31, 1986, the PLF had a 
deficit of $16,400,000. This system was not fair to 
future Oregon lawyers and made financial manage
ment of the PLF very difficult. Kirk changed the 
philosophy behind the annual assessment. Funds are 
now collected to cover the entire claim liability -not 
just cash needs. As of December 31, 1999, all 
pending claim liabilities were covered and the 
primary Fund had a surplus of nearly $11,000,000. 

W itty, charismatic, and cheerful; 

I ntelligent, fair-minded, even-tempered; 

T houghtful and thorough; 

This surplus occurred, in part, as a result of the 
new investment guidelines adopted during Kirk's 
tenure. Investments formerly were limited to short
term government bonds. The Board of Directors 
modified the investment guidelines to include some 
domestic and foreign common stocks, which has 
greatly increased the PLF' s investment income. 

In 1991 Kirk created the Excess Fund, a source of 
additional liability coverage for Oregon lawyers. 
The program was one of Kirk's many gifts to Oregon 
lawyers -he created the program, rules, system, and 
coverage plan for this Fund. His skill and adept 
business acumen enabled the program to enjoy very 
favorable reinsurance terms. Moreover, because of 
Kirk's efficiency, knowledge, and basic hard work, 
the Excess Fund was developed, and continues to be 
administered, without any additional staff. The cost 
of excess coverage before this PLF program was 
$2,300 per lawyer for $1,000,000 of coverage in 
excess of the PLF' s primary layer. The cost to a 
lawyer who has been with the Excess Fund since its 
inception (1991) is now only $347 for $700,000 of 

H onorable and gracious; honest and sincere. 

Page 2 

O utspoken on our behalf; 

U nderstanding of our needs and perspective; 

R esourceful, inspiring and full of integrity. 

T here when you need a fresh approach; 

H elpful; 

A lways supportive; 

N ever intimidating or difficult to talk to; 

K irk- our CEO extraordinaire 

S incerely thankful are we for your leadership and style. 

Wishing you all the very best 

The Professional Liability Fund Staff 1987- 2000 
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coverage. Kirk's work to create the excess program 
has saved Oregon lawyers millions of dollars. In 
addition, as of December 31, 1999, the Excess Fund 
had a surplus of $6,500,000. This will help to 
maintain a stable and inexpensive excess coverage 
program for years to come. 

Kirk Hall always directed the Fund with a 
watchful eye for consistency. Because the PLF exists 
to make sure that all lawyers have malpractice 
coverage, Kirk realized that all lawyers should also 
have extended reporting coverage ("tail coverage") 
for claims that arise once a lawyer leaves private 
practice. This coverage had always been available to 
lawyers on an optional basis at significant cost 
(sometimes as much as $5,000) - and many lawyers 
did not purchase the coverage. In 1991 Kirk made 
extended reporting coverage free - and made sure 
that every lawyer who left private practice had the 
coverage. This approach has protected both the 
lawyers and their clients. 

Kirk developed other changes that benefited 
lawyers who were transitioning into or out of private 
practice. In 1997 the Fund began offering a discount 
on the cost of coverage for all Oregon lawyers 
during their first few years in private practice. In 
1994 the Fund amended the rules to allow lawyers 
who left or entered private practice during the year 
to pay only for the period they were in private 
practice. (Prior to Kirk's tenure, any lawyer in private 
practice had to pay for coverage through the end of 
the year, regardless of changes in circumstances.) 

With Kirk's support and work, the Fund also has 
expanded the free services provided to Oregon 
lawyers for personal, as well as practice management, 
assistance. Through his leadership, personal 
assistance became available for career change and 
satisfaction, depression, anxiety, gambling addiction, 
procrastination, stress management, time management, 
and relationship issues - as well as alcoholism and 
drug addiction. These services became known as the 
Oregon Attorney Assistance Program, a program that 
now has four full-time program attorneys available 24 
hours a day to provide confidential counseling. 
During the course of Kirk's work as CEO, the OAAP 
has helped over 6,000 lawyers. 

Similarly, the Fund's services for practice 
management have increased. The Fund now has 
three full-time Practice Management Advisors - all 
of whom are experienced in docket control, 
technology, general accounting, trust accounting, 

billing, time management, and client relations. The 
confidentiality of both the Oregon Attorney 
Assistance Program and the Practice Management 
Advisor Program were further strengthened through 
Kirk's work in shepherding the recent PJlSSage of 
ORS 9.568, OSB Bylaw Article 16, and PLF Policies 
6.100. 6.200, and 6.300. 

During Kirk's 13 years as its leader, the 
Professional Liability Fund has grown and matured. 
His management style and intellectual ability have 
drawn top-quality employees. The Fund's claims, 
loss prevention, administrative, and financial staff 
are all highly respected. The high quality of the staff 
is a very significant asset of the PLF that would be 
expensive to replace. The Fund has enjoyed little 
staff turnover during the last 13 years- a testimony 
to Kirk's fairness and the working environment he 
created. 

Over the years, Kirk has worked diligently with the 
Board of Directors and staff to refine and clarify the 
coverage plan, and to implement and document 
policies and procedures. His pleasant manner, 
efficiency, knack for organization, patience, and ability 
to present massive amounts of difficult information 
concisely have made working with him a privilege. 

In addition to all of this, Kirk worked to improve 
the laws of Oregon, served on the ABA's Standing 
Committee on Lawyer Liability, authored the 
committee's report Legal Malpractice Claims in the 
1990's, was a leader in the National Association of 
Bar Related Insurance Companies, and created the 
International Legal Liability Insurance Forum - a 
group of mandatory lawyer liability carriers from 
around the world. His advice and expertise have 
been sought out and valued by bar leaders and 
malpractice carriers both nationally and 
internationally. 

The PLF Board of Directors, staff, and 
membership extend their heartfelt thanks to Kirk for 
his dedicated service, extraordinary skills, and 
excellent management for all of these years. The 
Board of Directors resolution on page 5 and poem on 
page 2 capture the sentiments of the people who 
have had the good fortune to work with him. We all 
wish him good luck and happiness - for he deserves 
the very best. 

Thomas C. Peachey, Chairperson 
Professional Liability Fund 
Board of Directors 
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A MESSAGE FROM KIRK HALL 

Dear Friends and Colleagues: 

As many of you know, I retired from the position 
of chief executive officer of the Fund effective in 
June after nearly 13 years on the job. This was a 
very happy moment for me, and I am excited about 
the future. Let me explain my decision. 

When I first took this job in September 1987, I 
planned to stay no more than ten years. I have 
obviously overshot the mark, but it has always been 
my intention to do something else during my 
working career. Last summer, I finally began talking 
seriously with people about my "next" career. I am 
only 46, and would like to do one or two new things 
with my life. 

I would probably have left before June, but in 
November 1999 the PLF received bad press coverage 
about a 1995 claim. In response, the Board of 
Govenors appointed a blue ribbon Task Force on 
PLF Policies and Procedures to examine every aspect 
of PLF operations in detail and report to the 
membership. I decided I would stay longer, because I 
believed it was important that the Task Force receive 
complete and accurate information from the PLF, and 
I did not want to leave the PLF Board or staff to 
carry that responsibility unaided. 

The Task Force has just completed its report, 
and its Summary of Findings and Recommendations 
are printed elsewhere in this issue. I am proud of the 
Task Force's chief finding: "[T]hat PLF policies, 
practices and procedures are legal, ethical and 
professional in every respect. The PLF is operating 
according to its mission to the benefit of the public 
and Oregon lawyers." The Task Force went on to 
endorse various improvements to the PLF's claims 
goals and policies, most of which I drafted last 
spring and certainly support wholeheartedly. 

These Task Force findings confirm what we 
always knew: that the Fund is an invaluable and 
well-run organization which is of great benefit to 
Oregon lawyers and the public. 

I am proud of what has been accomplished by the 
Fund during my tenure. The PLF Board of Directors 
has published a gracious tribute elsewhere in this 
issue, and I thank the Board for its confidence and 
support over the years. I will add a few more points. 
By my reckoning, Oregon lawyers are paying roughly 

$8 million less per year for their primary and excess 
malpractice coverage than when I became CEO. In 
addition, our claims department receive~ consistent 
rave reviews, our loss prevention/attorney assistance 
programs are copied around the world, and our 
accounting and administrative/excess program 
departments are models of efficiency and service. 
During my time with the Fund, we have handled 
roughly 10,000 claims and suspense matters - nearly 
all without incident - and have paid in excess of $80 
million to claimants on valid claims. All in all, a record 
I am proud of. 

I can only claim part of the credit, however. The 
PLF staff is incredibly loyal, dedicated, and hard 
working. It has been an unalloyed pleasure to work 
with them. In addition, I have had the honor of 
working with the best PLF Boards of Directors and 
Defense Panel members that any Fund executive 
could ever hope for. I want to pay special tribute to 
our current PLF Board of Directors for their 
dedicated service on your behalf. This year the PLF 
Board attended an extraordinary number of meetings, 
including PLF Policies and Procedures Task Force 
meetings, joint meetings of the PLF Board of 
Directors and OSB Board of Governors, and special 
meetings on governance issues. I would also like to 
specially thank Tom Peachey of The Dalles, who 
gave up a significant portion of his law practice this 
year while serving as PLF Board of Director 
Chairperson. 

I have thoroughly enjoyed my work at the Fund, 
and over the years have had the pleasure of working 
with over 30 PLF directors and 40 PLF staff members. 
I am deeply grateful for their support and friendship. 

What are my future plans? First, I am giving 
myself the summer off- the first time in 30 years I 
haven't been working. I will use the time to pick a 
new career for the next decade, perhaps in the 
corporate law, venture capital, or technology fields. 
I plan to remain in Portland, and hope to keep in 
touch with all my friends in the legal profession. 

Thanks again for the opportunity to serve you 
these past 13 years! 

Very truly yours, 
Kirk R. Hall 
Professional Liability Fund 
Chief Executive Officer 1987-2000 
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THE PROFESSIONAL LIABILITY FUND 

and its 

BOARD OF DIRECTORS 

gratefully extend to 

XrA 9(. Jfall 
CHIEF EXECUTIVE OFFICER 

1987~2000 
-

Their heartfelt commendation and appreciation 

?or his extraordinary leadership and skill as the Fund's Chief 
Executive Officer from 1987 to 2000, and 

?or his superb work to maintain a stable and affordable source of 
legal malpractice coverage for Oregon lawyers, and 

?or his ceaseless efforts to improve the coverage plan and benefits 
provided to Oregon lawyers, and 

?or his insight in developing confidential personal and practice 
management assistance that helps Oregon lawyers and improves the 
quality of legal services provided to the public, and 

?or his expertise in creating and implementing an excess coverage 

fund, and 

?or his patience, wit, sincerity, honesty, pleasant demeanor and 
everlasting good cheer, and 

?or his superior guidance, advice and management style. 

?or these and many other accomplishments, we hereby affirm our 
deep appreciation, commendation, and congratulations and sincerely 
extend our best wishes to him for the future. 

7.h.is 23rd day of June, 2000. 



INDEPENDENT TASK FORCE 
CONCLUDES PLF IS 

LEGAL, ETIDCAL, AND 
PROFESSIONAL 

IN EVERY RESPECT 

In December 1999 the Board of Governors of the 
Oregon State Bar commissioned the PLF Policies and 
Procedures Task Force to review the PLF's claims 
management policies, practices, and procedures . The 
Task Force was commissioned in response to 
November 1999 press coverage and resulting member 
and public concern about a controversial defense 
strategy ("Judgment Acquisition") employed by the 
PLF in 1995. Although the PLF abandoned the 
strategy in 1996, and made several internal policy 
changes to improve claims handling, the BOG sought 
a thorough external review. The Board asked the 
Task Force "for recommendations that would assist it 
in making sure there is a proper balance between the 
public protection and malpractice defense objectives 
of the PLF and that there are proper checks and 
balances within the organizational structure of the 
PLF to ensure that claimants are treated fairly and 
covered lawyers are fairly defended ." 

The BOG appointed five members of the 
American College of Trial Lawyers to form the PLF 
Policies and Procedures Task Force . The Task Force 

PLF BOARD SEEKS TWO 
NEW DIRECTORS 

The Board of Directors of the Professional 
Liability Fund is looking for one lawyer and 
one public member to serve five-year terms on 
the PLF Board of Directors beginning January 
2001. Directors attend approximately six two
day board meetings a year, as well as various 
committee meetings, and are also required to 
spend a considerable amount of time reading 
board materials between meetings and 
participating in telephone conference calls. 
PLF policies prohibit directors and their firms 
from prosecuting or defending claims against 
lawyers. Interested persons should send a 
brief resume by August 4, 2000 to: Barbara S. 
Fishleder, Professional Liability Fund, P.O. Box 
1600, Lake Oswego, Oregon 97035-0889 

appointed by the Board of Governors was compri sed 
of American College of Trial Lawyers members 
Payton Smith (Chairperson ) of Seattle, Paul Fortino, 
Don Marmaduke and Ted Runstein of Portland, and 
Martha Walters of Eugene. The American College of 
Trial Lawyers is a national organization comprised of 
widely respected and experienced litigators who 
adhere to the highest ethical and professional 
standards . 

The Task Force was selected so as to include 
both plaintiff and defense attorneys, as well as a 
highly respected trial lawyer from outside of Oregon . 
None of the Task Force members represent people in 
legal malpractice cases. 

The Task Force spent more than six months in
vestigating PLF procedures. Together, they inter
viewed 46 lawyers and judges and held 13 public 
meetings. The 49-page report goes into extensive de
tail about the policies and procedures of the PLF, 
and is a testament to the commitment and diligence 
of the volunteer Task Force members. 

POSITIVE FINDINGS AND CONCLUSIONS 

The overall finding of the Task Force was : 

The PLF policies, practices and proce
dures are legal, ethical and professional 
in every respect. 

In the words of Chairperson Payton Smith : 

The law is the only profession which, by its 
nature and inherent procedures, records its 
own mistakes carefully: exactly as they 
occurred. The Task Force is confident that 
its findings are accurate and objectively 
derived. If there had been problems, we 
would have found them. If there had been 
unethical practices, we would have chal
lenged and reported them. 

The BOG and BOD accept that assurance and are 
pleased to report the conclusion of the Task Force 
Report: 

The PLF can take pride in the fact that it 
has operated the only mandatory malprac
tice coverage program for lawyers in the 
United States for over twenty years . Devia
tion from ethical and professional claims 
practices in that twenty years has been ex-
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tremely rare. The PLF has, overall, per
formed its duties in an exemplary manner 
which has benefited both the public and 
the covered lawyers. Proper mechanisms 
are in place to ensure that a proper bal
ance is maintained between the rights of 
legal malpractice claimants to a fair pro
cess and the rights of lawyers to a fair de
fense . Adoption of the recommendations of 
the [Long-Range} Planning Committee and 
this Task Force should serve to make an 
excellent operation even better. 

The Task Force did offer several recommenda
tions for improvement, some of which were proposed 
to it by the PLF's Long-Range Planning Committee . 
These changes have already been adopted by the 
PLF Board of Directors and the OSB Board of Gover
nors and the PLF is in the process of implementing 
these changes . In addition, the PLF is in the process 
of reviewing and implementing the other recommenda
tions of the Task Force Report. 

TASK FORCE RECOMMENDATIONS 

Task Force recommendations include: 

Adoption of a requirement that novel or difficult 
claims issues and strategies be brought to a 
Claims Committee of the PLF Board for review 
prior to implementation. 

Adoption of a formal policy requiring disclosure 
of PLF involvement except where disclosure 
would harm the claimant or violate a law or 
ethics rule. 

Adoption of a requirement that the PLF comply 
with claims handling principles consistent with 
the Insurance Code. 

PLF consideration of whether to survey 
claimants and claimants' attorneys regarding 
their experiences with claims handled by the 
PLF, and whether to adopt a formal complaint 
procedure. 

The BOG and BOD thank the members of the 
Task Force for going above and beyond the call of 
public and professional duty to provide a diligent 
review of the PLF's claims management, policies and 
procedures . This was a remarkably skilled group of 
recognized legal experts who dedicated an enormous 
amount of time and talent to this review . The depth 

and scope of the report clearly show the exceptional 
effort they expended. 

MAKING AN EXCELLENT SYSTEM 
EVEN BETTER . 

The PLF has been a source of pride for Oregon's 
lawyers for over twenty years . Oregon remains the 
only state that requires lawyers to have legal 
malpractice coverage. This mandatory coverage 
confers a substantial public benefit by providing a 
source of payment for clients with legitimate covered 
claims against a lawyer. As stated by the Task 
Force: 

The PLF is operating legally, ethically, and 
according to its mission and policies to 
the benefit of the public and Oregon 
lawyers. 

We are proud that the outcome of this 
professional scrutiny is the Task Force conclusion: 

The recommendations for improvement 
that are suggested by the PLF Long-Range 
Planning Committee and the Task Force 
should serve to make an excellent system 
even better. 

The Task Force Summary of Findings and 
Recommendations can be found on page 9 of this 
issue. In addition, a full copy of the Task Force 
Report can be viewed at www .osbar.org . Or, if you 
prefer a copy of the PLF Policies and Procedures 
Task Force Report, call the PLF at 503-639-6911 or 
800-452-1639. 

The Professional Liability Fund 
Board of Directors 

Thomas C. Peachey, The Dalles - Chairperson 

Ric Weaver, Dallas- Public Member 

Gary R. Ackley, Cottage Grove- Vice Chairperson 

William H. Martin, Eugene - Secretary/Treasurer 

Karen C. Allan, Medford 

Mary Alice Bjork, Salem- Public Member 

Albert J. Bannon, Portland 

Robert W. Nunn, Portland 

Bob Thuemmel, Portland 
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TO OUR MEMBERS 
FROM THE CHAIR 

The full text of the Professional Liability Fund 
Policies and Procedures Task Force Summary of 
Findings and Recommendations is published on 
page 9 of this issue of In Brief The report , issued 
after an exhaustive study of PLF operations, makes a 
series of recommendations to "make an excellent 
system even better." The PLF agrees with the 
recommendations and has already adopted most of 
them. 

We extend our heartfelt thanks to the members of 
the Task Force: Chair Payton Smith, Don 
Marmaduke, Paul Fortino, Martha Walters and Ted 
Runstein. They spent countless hours reviewing and 
evaluating all aspects of the claims department. We 
are gratified that they gave our unique program high 
marks for providing protection of the public while 
assuring quality representation of Oregon lawyers. 
We greatly appreciate the guidance the Task Force 
provided and believe that it will help us reach the 
next level of excellence. 

Much of the credit for the PLF' s excellent overall 
performance goes to Director of Claims, Bruce Schafer, 
and to all of the claims attorneys and defense panel 
members whose professionalism provide a benchmark 
in the legal community. Finally, our former CEO, Kirk 
Hall, merits special thanks for his unparalleled 
guidance of the Fund over the past 13 years. 

We are in the process of hiring a new CEO, and 
In the interim I will work closely with the PLF's 
Interim Executive Committee (Tom Cave, Chief 
Financial Officer; Jeffrey Crawford , Director of 
Administration; Barbara S. Fishleder, Director of 
Loss Prevention; and Bruce Schafer, Director of 
Claims) to ensure the smooth and effective operation 
of the PLF. In addition, the OSB Board of Governors 
and PLF Board of Directors have recently agreed on 
changes that will strengthen our communication . 

Twenty-two years ago, the Oregon State Bar 
embarked on a one-of-a-kind experiment in malpractice 
coverage. Today, the Task Force Report has confirmed 
the wisdom of that decision . The Professional Liability 
Fund is grateful for all of your support. 

Thomas C . Peachey, Chairperson 
Professional Liability Fund 
Board of Directors 

LAWYERS 
HELPING 
LA WYERS Jj 
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Lawyers Helping Lawyers 
In All Kinds of Ways. 
• Alcohol and Chemical Dependency 
• Career Change and Transition 
• Depression, Anxiety, & Mental Health Issues 
• Gambling Addiction 
• Procrastination and Time Management 
• Relationship Issues 
• Stress Management 

Call The Oregon Attorney Assistance Program (OAAP} today. 
It's confidential. It's free. It's for you. 

Mike long: 503-226-1590 
Shari R. Pearlman: 503-226-4311 
Michael Sweeney: 503-226-3316 

Meloney Crawford Chadwick: 503-226-8985 
To page: 1-800-321-0AAP 

A fret, IJIHI-flfOfil, confiJential program for you. 

NEWS FROM THE JUDGES 

In order to comply with the new requirements of 
ORCP 70 (effective October 23, 1999) you must set 
out in the money judgment the name and address of 
your client, and, in that same section, the name, 
address and telephone number of the attorney 
representing the judgment creditor. Many of the 
judgments being filed on attorney letterhead are 
failing to include the necessary attorney information 
for the judgment creditor in the money judgment. 
Both have to be present within the money judgment 
section of the document, unless the judgment 
creditor is proceeding pro se. So, in order for the 
money judgment to be docketed it must contain in 
the same section the name and address of the 
judgment creditor and your name, address, and 
phone number as the attorney for the judgment 
creditor. Judgments which do not meet the standards 
of ORCP 70 A are entered in the register, but not 
the judgment docket. 

Our thanks to Multnomah County Circuit Court 
Presiding Judge James R. Ellis for this tip . 
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PLF POLICIES AND PROCEDURES TASK FORCE REPORT 
FINDINGS AND RECOMMENDATIONS 

Editor's Note: This is the full text of the PLF Policies and 
Procedures Task Force Report Summary of Task Force 
Findings and Recommendations as found on pages 5 - 7 of 
the Task Force Report. If you would like a complete copy of 
the report visit www osbar org or call the Professional 
Liability Fund 800-452-1639 or 503-639-6911 . 

The Board of Governors asked the Task Force to review 
the claims management policies, practices and procedures of 
the PLF and to make any recommendations it deemed 
appropriate to ensure compliance with Oregon law, the 
ethics rules and principles of professionalism . The Task 
Force spent over 6 months obtaining and reviewing 
documents from and holding hearings and conducting 
interviews with lawyers, members of the public and 
representatives of the PLF to meet this charge. Because it 
was the Pearce/Woodfield case which was the genesis for the 
Task Force appointment, the Task Force also reviewed that 
case and the changes in PLF policies and procedures that the 
PLF implemented in 1996 and 1997 in its aftermath. 

The overall finding of the Task Force is that PLF 
policies, practices and procedures are legal, ethical and 
professional in every respect. The PLF is operating 
according to its mission to the benefit of the public and 
Oregon lawyers. Specific findings and recommendations of 
the Task Force, which are intended to improve what is 
already an excellent program, are summarized as follows: 

I . The primary purpose for which the PJ...F was established 
was to ensure that there would be a source for payment 
of every meritorious malpractice claim asserted against 
Oregon lawyers. Mandatory coverage conferred a 
substantial public benefit in that claimants with 
legitimate covered claims were assured a guaranteed 
source of payment. 

2. The PLF mission statement provides: 

The mission of the PLF is to manage for the Oregon 
State Bar a legal malpractice liability program at the 
least possible assessment consistent with a sound 
financial condition, superior claims handling, efficient 
administration, and effective loss prevention. 

The Task Force recommends that this mission 
statement be expanded, as proposed by the PLF Long
Range Planning Committee and in accordance with 
existing practice, to add Claims Goals that explicitly 
provide that claims will be handled in a professional, 
ethical and efficient manner. The Task Force believes 
that the mission statement, augmented by these 
proposed Claims Goals, appropriately states · the duties 
of the PLF to both Covered Parties and to the public. 

3 . The PLF determined in 1996 that it would not use the 
judgment acquisition strategy, which was used in the Pearce/ 
Woodfield case, in the future. The Task Force agrees with 
this decision for reasons set forth in this report. 

4. The failure to disclose the PLF's role in that case was 
not good public policy. Recognizing that, the PLF has 
expressed a policy preference for disclosure of the PLF' s 
involvement in most of its cases, and, as it has in the 
past , in all cases where disclosure is required by law or 
ethical rules. A general policy requiring disclosure of PLF 
involvement, absent special circumstances as outlined in 
the report, should be formally adopted by the PLF. 

5. After the Pearce/Woodfield case, the PLF modified its 
policies and procedures to improve its oversight of 
claims handling. The PLF's Long-Range Planning Com
mittee now proposes further changes which the Task 
Force endorse~. The amendments will require that the 
PLF Claims Handling Manual include written rules on 
specific strategies and practices and that novel or diffi
cult claims issues and strategies be brought to a Claims 
Committee of the PLF Board for review prior to imple
mentation . The Claims Committee will be comprised of 
lawyers experienced in the handling of professional li
ability cases . The amendments will require the Claims 
Committee to meet at least annually with the claims 
staff and to inform Defense Panel members of claims 
goals and policies . 

6. The PLF is currently exempt from the Insurance Code 
but has voluntarily operated in a manner consistent with 
the requirements of the Code . The Task Force agrees 
with the proposal of the Long-Range Planning Commit
tee that PLF policies should be formally amended to re
quire compliance with claims handling principles consis
tent with the Insurance Code . 

7. The performance of the PLF Defense Panel and the PLF 
Claims Department is excellent. The Task Force found 
no evidence of a pattern of unwritten claims practices 
or strategies that raised legal, ethical or professional 
concerns. The Claims Department generally handles 
claims by both represented and unrepresented claimants 
in a timely and expeditious manner. The PLF regularly 
surveys the satisfaction level of Covered Parties with 
the Defense Panel lawyers and with the PLF's claims 
attorneys. The degree of satisfaction reported in the 
surveys is exceptional. The PLF should consider whether 
to survey claimants or claimants' attorneys about their 
experiences with claims handling, should keep all 
complaints related to claims handling in a central 
repository and should consider whether to adopt a 
formal complaint procedure. 

8 . Repair activities provide significant benefit to the PLF, 
Covered Parties and claimants. They are an important 
feature of the PLF claims handling program and should 
be continued. The proposal of the Long-Range Planning 
Committee to amend PLF policies to state explicitly the 
PLF's strong preference for full and voluntary disclosure 
of its involvement in repair act1v1t1es , except in 
circumstances in which such disclosure would harm the 
claimant or violate other law or ethical rules, should be 
adopted . 

9. At the request of the Task Force, the PLF described a 
number of difficult claims handling issues and its 
thinking about how those issues should be resolved . The 
Task Force generally agreed with the strategies adopted 
by the PLF, but made some specific suggestions as set 
forth in the report. 

CONCLUSION 

The PLF is operating legally, ethically and according to 
its mission and policies to the benefit of the public and 
Oregon lawyers . The recommendations for improvement that 
are suggested by the PLF Long-Range Planning Committee 
and this Task Force should serve to make an excellent 
system even better. 
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SERVE WITIITN 60 DAYS 
AND OTHER SERVICE TRAPS 

A common source of legal malpractice claims 
against plaintiffs' attorneys is failure to properly 
serve the defendant. Many of these claims could be 
avoided with the help of an effective docket system 
and diligent follow through. 

Here are a few simple tips to help you avoid 
becoming a malpractice statistic. 

SERVE WITHIN 60 DAYS OF 
FILING DATE TO USE FILING 

DATE AS COMMENCEMENT DATE 

Generally, a complaint is deemed commenced 
only after the complaint is filed and the summons 
served. ORS 12.020(1). In order for the action to be 
deemed commenced on the date the complaint is 
filed, the summons and complaint must be served 
within 60 days of filing the complaint. ORS 
12.020(2) . If the complaint is filed close to the 
running of the statute of limitations, it is critical to 
serve it within 60 days of the date the complaint was 
filed. Otherwise, the "commencement date" will be 
the date of service (not the date of filing) and the 
plaintiff's rights may be time barred. Whenever 
possible, do not wait until the last minute to file or 
serve the complaint. 

When you are handling a case with time 
limitation deadlines, identify and docket the deadline 
for the time limitation, the date by which service 
must be accomplished, and additional reminders in 
intervals before the ultimate deadline. REMEMBER: 
Service must be made within 60 days of filing the 
complaint in order for the action to be deemed 
commenced upon the date on which the complaint in 
the action was filed. ORS 12.020(2). 

CALENDAR SERVICE VERIFICATION 

Provide the summons and complaint to the 
process server or sheriff with as much lead time as 
possible before the ultimate deadline. Provide an 
adequate description of the defendant and 
information on his or her whereabouts. Use your 
calendar and/or tickler systems to remind you to call 
the sheriff or process server to verify that service 
has been accomplished and by what method. If 
personal service was used, obtain the return of 
service, review it, file it promptly with the court, and 

docket the deadline for the defendant's first 
appearance. If substituted or office service was 
used, obtain the return of service, file it promptly 
with the court, do the necessary follow-up by first 
class mail , file the appropriate affidavit with the 
court, and docket the first appearance deadline . 
Service is not complete until the follow-up mailing 
has been accomplished. See ORCP 7 D . 

The Professional Liability Fund claim files are 
full of good reasons why you should NEVER wait 
until the last minute to provide the papers to your 
process server. For example, the process server may 
not understand the need to immediately serve the 
documents and may not timely accomplish service. 
If the deadline runs, you may be faced with a legal 
malpractice claim. 

SERVICE BY MAIL 

In motor vehicle cases, you may use the 
alternate steps for service by mail outlined in ORCP 
7D(4) . (Service on the Motor Vehicles Division is no 
longer permitted.) To qualify, you must make at least 
one attempt to serve the defendant by a method 
other than mailing. Multiple mailings to multiple 
addresses may be required, and an affidavit of 
compliance is required. Service by mail under ORCP 
7D(4) should be initiated immediately when other 
service methods fail. Service under this portion of 
the rule is completed on the latest day on which any 
of the required mailings is made, and must be 
accomplished within 60 days if you wish to rely 
upon the filing date for statute of limitations 
purposes. 

NEVER GRANT EXTENSIONS WITHOUT 
WAIVER OF SERVICE CHALLENGE 

When filing complaints close to the statute of 
limitations, NEVER grant the defendant an 
extension of time in which to appear UNLESS the 
defendant agrees to waive challenges to the 
sufficiency of service. Otherwise, if the extension is 
granted and service is successfully challenged after 
the time limitation has run, the plaintiff's claim will 
be barred . 

OTHER SERVICE METHODS 

Service on tenants of mail agents , service by 
publication, and primary service by mail are other 
methods of service available to practitioners; 
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VIRUS CONTROL TIPS 

If you are hit by a virus or are trying to avoid one, you may want to explore these web sites. CERT 
(Computer Emergency Response Team) Coordination Center, www.cert.oq~, provides incident response 
services to sites that have been the victims of attack, and publishes a variety of security alerts. IBM's 
"Anti-virus Online" site, www.av.ibm.com, has information on viruses, hoaxes, and how to respond to them. 
This site's "Hype Alerts" and "Virus Alerts" may provide information on whether a bizarre message you 
received is real. Here are some virus prevention tips from some experts: 

Make sure your anti-virus software includes 
visual basis script (.vbs) files when scanning. 

Do not open attachments or download files 
from unknown sources. 

Be sure that your macro virus protection 
feature in Microsoft products is selected. 

• Do not open attachments or download files 
even from sources that you know if the text 
sending the attachment or file looks unusual 
or suspicious. (Several of the recently circu
lated viruses targeted Microsoft products, 
particularly Outlook. These viruses were able 
to enter a person's "contacts" program and 
begin sending e-mails to everyone listed on 
the database. Examples include the Melissa 
and the "I Love You" viruses.) 

• Never download an executable (".exe") file 
from an untrusted source. 

• Do not open e-mail attachments that contain 
executable (".exe") files or visual basis script 
(". vbs") files. 

Make sure your computer boots first from C, 
then A, to minimize boot sector viruses. 

Backup often so that you can restore your files 
if your computer is infected. 

If you use Microsoft products, investigate and 
install the security patches offered for Outlook 
and follow Microsoft's advice on security 
settings and practices. 

If you use Microsoft Word, be certain that you 
maintain the recommended security settings for 
both e-mail and word processing. 

Install anti-virus software and keep it updated. 

This article was adapted from an article that originally appeared in the ABA General Practice, Solo 
and Small Firm Section newsletter, SOLO, Vol. 6, No. 3, Spring 1999. Our thanks to the original author 
and SOLO editor-in-chief, Robin Page West; Winfred Fang, www.ebs-us.com, Enterprise Business Solutions, Inc.; and 
to Tom Cave and Beverly Michaelis of the Oregon State Bar Professional Liability Fund for their 
contributions to this article. 

however, these methods can only be used in specific 
circumstances. In situations where you have not 
been able to achieve personal service on a 
defendant, make it a practice to review and carefully 
follow ORCP 7 D. Use your calendar and/or tickler 
systems to monitor the progress of the sheriff or 
process server. 

RESOURCES 

The Professional Liability Fund offers a litigation 
packet which contains 16 forms, including a Service 
of Process Checklist. This packet is available at no 
charge and can be ordered using the order form in 
this issue of In Brief. For additional information on 
service related issues, see the Legislative Alerts 

issue of In Brief published in October 1999. The 
Oregon State Bar is also an excellent source for CLE 
material in the area of trial practice and litigation 
with publications such as the Civil Litigation 
Manual updated in 1999. Visit the Bar's web site at 
www .osbar.org or contact the Bar's CLE order desk 
at 503-620-0222 or 800-452-8260, extension 413 for 
more information. 

Beverly Michaelis 
Practice Management Advisor 
Professional Liability Fund 

Our thanks to Pat Rothwell, Abbott Davis Rothwell Mullin 
& Earle PC, for reviewing this article. 
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BANKRUPTCY LAW CHANGES 
ON THE HORIZON 

As most attorneys are probably aware, legislation 
is currently pending before Congress to enact " bank
ruptcy reform." The House and the Senate have each 
passed by wide margins separate bills to address this 
issue (H.R. 833 and S. 625) . Conferees have not been 
appointed to reconcile the two bills, but a great deal of 
"behind the scenes" maneuvering is taking place to 
possibly attach these bills to other non-related legisla
tion . The following items highlight various aspects of 
current law, as well as the changes proposed in the 
House and Senate legislation. 

MEANS TESTING 

Under current law, there is no "means testing" to 
determine eligibility for Chapter 7 relief. However, 11 
U.S.C. §707(b) allows for a Chapter 7 case to be 
dismissed (or converted to Chapter 13) if relief to the 
debtor would constitute a "substantial abuse" of the 
provisions of the Bankruptcy Code. Both House and 
Senate versions propose to limit the ability of a 
debtor to file a ·chapter 7. The proposed House 
legislation would consider a Chapter 7 Petition 
"abusive" if the debtor could pay at least $6,000 of 
the unsecured non-priority debts over five years. 
The Senate bill would force a debtor into Chapter 13 
if he or she could pay 25% of unsecured claims or 
$15,000 over five years, whichever is less . Under 
both bills, the determination of how much a debtor 
could pay would be determined using IRS guidelines 
for "reasonable and necessary expenses." 

HOMESTEAD EXEMPTIONS 

Under current law , the amount of home equity that 
a debtor can shield from creditors is determined by 
state law . Some states, notably Florida and Texas, 
have unlimited homestead exemptions, which has 
prompted calls for "reform" by Congressional 
sponsors . The proposed House legislation would cap 
the state homestead exemption at $250,000, but would 
allow state legislatures to "opt out" of the cap. The 
Senate bill would cap the exemption at $100,000, with 
no "opt out" provision . This issue is currently the 
subject of fierce debate within Congress . 

RESTRICTIONS ON "SUPER DISCHARGE" 

Under current law , a debt incurred by fraud (i .e., 
false representations on a credit card application, 
"load-up" on credit cards shortly before filing) can 
be declared non-dischargeable in Chapter 7, but can 
be discharged under Chapter 13. Both the House and 
Senate bills provide that fraudulently incurred debts 
can be declared non-dischargeable in both Chapter 7 
and Chapter 13. 

RESTRUCTURING OF 
PRIORITY DEBT STATUS 

11 U.S.C. §507 provides for a "pecking order" of 
various types of debts deemed to be entitled to 
priority . Currently, child support and alimony is 
entitled to seventh priority. Both pieces of pending 
legislation would elevate child support and alimony 
claims to first priority, even in front of administrative 
expense of the Trustee. 

RESTRICTIONS ON "CRAM DOWN" 

Current law allows a Chapter 13 debtor to "cram 
down" a secured claim by reducing the secured claim 
to the value of the collateral. For example, if a debtor 
has a vehicle worth $7,000 secured by a debt of 
$10,000, the secured debt will be reduced to the $7,000. 
However, under the House proposal, any debt secured 
by personal property cannot be "crammed down" if 
the property was purchased within five years of the 
date of filing of the Chapter 13. The Senate version 
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retains the five year rule for automobiles, but 
reduces it to six months for other personal property. 

MANDATORY CREDIT COUNSELING 

Under current law, there is no requirement that a 
bankruptcy debtor undergo credit counseling prior 
to filing a bankruptcy petition. Under the House 
proposal, the debtor would have to undergo such 
counseling within ninety days prior to filing, unless 
he or she could show "exigent circumstances." The 
Senate proposal mandates the counseling within 180 
days prior to filing, which could be waived upon a 
showing of exigent circumstances, or upon the 
determination by a trustee in the district that 
adequate counseling is not available. 

DEBTORS' ATTORNEYS TO PAY 
TRUSTEE'S FEES 

If a Chapter 7 trustee under current law 
successfully prosecutes a §707(b) motion for 
substantial abuse, such trustee is not entitled to 
reimbursement for legal fees and costs incurred. 
Provisions in both the House and Senate bills would 
require the debtor.'s attorney to pay such fees and 
costs in certain cases. The House bill would require 
the attorney to pay such fees and costs if he or she 
violated FRBP 9011. However, the Senate version 
would require such a payment if his or her position 
was "frivolous," or if the attorney violated FRBP 9011. 

EVICTIONS NOT STAYED 

Under current Chapter 13 practice, a debtor can 
prevent eviction from rental property by faithfully 
paying post-petition rent due the landlord, and curing 
the delinquency as part of a Chapter 13 Plan. 
However, under both the House and Senate proposals, 
eviction proceedings could not be subject to the 
automatic stay provisions of the Bankruptcy Code. 

TAX RETURNS TO BE PROVIDED 

Currently, the Bankruptcy Code does not require 
a debtor to provide tax returns and other financial 
data as a condition of filing, though individual case 
trustees can and often do request such information. 
The pending House bill will require all debtors to 
provide tax returns for the three years prior to the 
filing of the petition. The Senate bill requires this 
only when requested by a party to the case. Both 

bills require Chapter 13 debtors to submit tax returns 
for the six years prior to filing. 

The full text of both bills (and related commentary) 
can be obtained at the American Bankruptcy 
Institute's web site at http://www.abiworld.org/legis/ 
newlegfront.html. Other useful resources include Pro
Creditor Bankruptcy Bill Is Passed By Congress, 
Lawyers Weekly USA, February 21, 2000, 
www.lawyersweekly.com and Soaked By Congress, 
TIME, May 15, 2000, www.time.com/time/magazine/ 
articles/0,3266.44550.00.html. 

Todd Trierweiler 
Michael R. Blaskowsky 
Todd Trierweiler & Associates 

Our thanks to Brent Summers, Tarlow, Jordon & Schrader 
for reviewing this article. 

MORE TIPS FOR USING 
DISCLAIMERS 

Disclaimers can be an extremely useful tool for 
post-mortem estate planning, allowing beneficiaries 
of an estate or assets to reduce transfer taxes, adjust 
estate distributions, correct drafting errors or, in 
some cases, avoid creditors. However, if not used 
and implemented correctly, they can also be a source 
of malpractice. 

Before finalizing a disclaimer, you should 
consider the following: 

The Effect of ORS 112.395, Oregon's Anti-lapse 
Statute. Under ORS 112.395, when property is 
devised to a person who is related by blood or 
adoption to the testator and that devisee 
predeceases the testator, the devisee's lineal 
descendants take his or her share by right of 
representation (unless the will provides other
wise). Although ORS 112.395 is not part of the 
disclaimer statute, it comes into play because a 
disclaimant is always deemed to have 
predeceased the testator. 

Example: A widowed mother dies, leaving her 
estate by will to only one of her two children. 
The child who is to receive the estate wants to 
share it with her sibling. The will names the child 
as the devisee, but is silent about who is to take 
her share if she predeceases the mother. If the 
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child named in the will makes a timely disclaimer 
of one-half of what she is to receive and has no 
surviving lineal descendants, the child who was 
omitted from the will gets one-half of the estate. 
However, if the disclaiming child has surviving 
lineal descendants, the disclaimed half of the 
estate will pass to them.Therefore, to accomplish 
the goal of passing the property to the child 
omitted from the will, the disclaimant's lineal 
decedents would also have to make a timely 
disclaimer of the interest. 

Disclaimers in Intestate Estates. In an intestate 
estate, only the decedent's legal heirs can 
receive a share by disclaimer . Neither the legal 
heirs nor devisees of the disclaimant will take 
from the decedent's estate because the 
disclaimer creates the presumption that the 
disclaimant predeceased the decedent. 

Example: A husband and wife each have children 
of prior marriages and no children of their 
marriage. The husband dies intestate, and the 
wife is therefore entitled to one-half of his 
estate. The wife makes a timely disclaimer of her 
share of her husband's estate and is deemed to 
have predeceased her husband. Her share then 
passes to the husband's children (legal heirs), 
not the wife's children, who are not her 
husband's legal heirs. 

Disclaimers Used to Circumvent Creditors. Do 
not assume that a timely disclaimer will always 
protect the disclaimed property from the 
disclaimant's creditors. In Dyre v. United States, 
120 S. Ct. 474, 84 AFTR 2d 99-7160, GJ217/99) the 
U.S. Supreme Court held that a taxpayer's 
disclaimer of his right to an inheritance did not 
prevent a federal tax lien from attaching to the 
inheritance. Even though local law determines 
whether an inheritance is a "right in property," 
the court held that federal law determines 
whether a state right qualifies as "property" 
under 26 USC § 6321, the federal tax lien statute. 
A similar analysis has been applied under the 
Bankruptcy Code. 

It is a good practice to have a colleague review 
your analysis of a proposed disclaimer, as well as 
your plan for implementation. It is easy to overlook 
an important detail that might radically alter the tax 
consequences you are trying to achieve through the 
disclaimer, or result in the disclaimed asset going to 
the wrong person . 

Marsha Murray-Lusby 
Dunn Carney Allen Higgins & Tongue 
LLP 

Our thanks to Kenneth Davis and Greg J. Hall, of Dunn 
Carney Allen Higgins & Tongue LLP for reviewing this 
article. 

For additional information about using disclaimers, see 
Fixing Estate Planning Errors with Disclaimer, In Brief, 
December 1999. 

SOLVING FILE 
RETENTION ISSUES 

Everyone has files in their office. Are they the 
client's or the lawyer's? This question has never 
been resolved m Oregon; however, m other 
jurisdictions the courts have stated that the file is 
the client's property. Oregon Formal Ethics Opinions 
discuss the issue as though the paper file in the 
lawyer's office is mostly the "client's file ." See 
Oregon State Bar Formal Ethics Opinons 1991-70; 
1991-90; 1991-125; and 1991-60. 

So - what is a lawyer to do? Once you have 
stored the file for 10 years or longer (.ree File 
Retention and Destruction Guidelines, In Brief, 
December 1999), what can you do? 

Locating the client is likely to be fruitless and 
also a time-consuming activity. The best approach 
is to address the issue in your fee agreement. The 
Professional Liability Fund recommends that you 
include the following language in your agreements: 

I will send you pleadings, 
correspondence, and other 

documents, 
information 

Hooked by Chemical Dependency? 
Call The Oregon AHomey Assistance Program {OAAP) today and take the first step. 

It's confidential. It's free. Go ahead. Make the call. 
Michael Sweeney: 503-226-3316 Maloney Crawford Chadwick: 503-226-8985 To page: 1-800-321-0AAP 

Page 14 IN BRIEF JULY 2000 



throughout the case. These copies will be 
your file copies. I will also keep the 
information in a file in my office. The file in 
my office will be my file. Please bring your 
file to all of our meetings so that we both 
have all of the necessary information 
available to us. When I have completed all 
the legal work necessary for your case, I 
will close my file and return original 
documents to you. I will then store the file 
for approximately IO years. I will destroy 
the file after that period of time unless you 
instruct me in writing now to keep it 
longer. 

This clarifies that you will provide the clients 
with copies of materials ("their" file) and you will 
retain a copy for yourself. It also informs the client 
that "your" file copy will be destroyed . , 

It is probably a good idea ~o send the client a 
"warning" letter before you destroy the file. If they 
do not respond, you will at least be able to prove 
that you notified them. 

Barbara S . Fishleder 
Director of Loss Prevention 
Professional Liability Fund 

ETIDCAL DUTIES CONCERNING CLIENT FILES 

The following is a brief summary of the ethical 
duties of Oregon lawyers concerning their 
clients' entitlement to their "property" or "files": 

1. Lawyers must return original documents to 
their clients upon request. 

2. Lawyers must provide clients with copies of 
most documents in their client files upon request. 
A right to charge for copies of file materials can 
be made part of the attorney/client fee 
agreement, and this is a practical way of bringing 
clarity to this area. A fee agreement could also 
state the extent to which copies will be provided 
out of the lawyer's general fee and the charges 
that will be incurred for additional copies. 

3. Lawyers who provide their clients with 
copies of documents during the course of the 
representation are not obligated to provide those 
clients with another copy later on at no cost. 
Lawyers can require the client to pay the 
reasonable cost of reproducing additional copies. 

4. Lawyers may not charge for segregating the 
documents their clients are not entitled to 
receive (note that this category is very small) 
upon termination of the representation, but may 
charge for labor costs associated with 
production of file materials as otherwise 
permitted under the rules. 

5. There are a limited number of documents in a 
client file that a client is not entitled to receive. 
One identified category of documents is material 
from one client's case (such as a brief) that is 
used as reference material in another client's 
case. Another category is a lawyer's personal 
notes that do not relate to the merits of the 
client's case. 

6. A lawyer can assert a possessory lien on a 
client's papers, personal property, and money in 
the lawyer's possession. The client has remedies 
to obtain the release of certain material under 
ORS 9.360 and 9.370. Nevertheless, if the client 
needs the material requested and does not have 
the means to bring the client's fee payments 
current, the lawyer is ethically required to 
provide the material to the client at the lawyer's 
expense if not doing so would result in 
foreseeable prejudice to the client's legal 
interests. In other words, the lawyer cannot 
stand firm on asserting the lien if the client 
would likely be prejudiced by not having access 
to material that is necessary to the resolution of 
his or her legal matter. 

George Riemer 
General Counsel 
Oregon State Bar 
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TIPS, TRAPS, AND RESOURCES 
NEW MULTNOMAH COUNTY SUPPLEMENTAL 
LOCAL RULES AND COURTHOUSE FILING 
HOURS: Effective February 1, 2000 the 
Multnomah County SLRs were changed. New 
rules are available in Room 210 or Room 131 ($8), 
or visit www.ojd.state.or.us/multnomah-circuit. 
The court will now receive civil litigation papers 
for filing between the hours of 8 am and 5 pm. 
The practical effect of this rule change is that the 
counter will close even if there are still people 
in line at 5 pm. File early -procrastination hurts 
you and your clients' rights. 

MACINTOSH USERS: A free user group for 
Mac-user attorneys has been formed by Randy 
Singer, a California-based attorney. Members 
receive a free newsletter via e-mail and special user 
group privileges such as product discounts and 
special events. For more information, visit Singer's 
web site at www.macattorney.com. To subscribe, 
e-mail Mr. Singer at randy@mother.com. 

LINKS TO COURT AND MORE: The Oregon 
Judicial Department has an excellent web site, 
www.ojd.state.or.us. This site includes circuit 
court site links; opinions of the Supreme Court, 

Court of Appeals, and Tax Court; Sample Court of 
Appeals forms; and internet legal research sites. 

THE PAPER TRAIL IS STILL IMPORTANT! 
Technology has given us faster ways to 
communicate and many lawyers use e-mail to relay 
instructions, amend documents, or discuss 
strategies with clients. If you use e-mail as a 
communication tool, don't lose sight of the paper 
trail. Print the e-mails and put them in the file. On 
a similar note, also be sure to print a paper copy of 
your calendar. Keeping an up-to-date (or relatively 
up-to-date) hard copy, helps to minimize the harm 
caused by computer system crashes. 

E-MAIL AND PHONE MESSAGES: If you use e
mail as a way of relaying phone messages, you 
may want to print the message and file it to have 
a record of the date, time, and message received. 

DOES YOUR CLIENT HAVE A DISPUTE WITH A 
USED CAR DEALER? ORS 180.095 has been 
amended to provide mediation services to used 
motor vehicle customers and dealers. The 
Department of Justice is to establish the pilot 
program, and the Attorney General is authorized 
to adopt applicable rules. 
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